
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.   

 
NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES.  NO FURTHER 
LETTERS OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO 
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, 
BETTENDORF, IOWA (344-4100). 

 
MEETING NOTICE 

BOARD OF ADJUSTMENT 
OCTOBER 10, 2013 

5:00 P.M. 
 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street  
 
1. Roll Call:  Falk _____, Gallagher _____, Johnson _____, Spranger _____, Voelliger _____ 
 
2. Review of Board Procedures. 
 
3. The Board to review and approve the minutes of the meeting of September 12, 2013. 
 
4. The Board to hold a public hearing on the following items: 
  
 a. Case 13-053; 2501 - 53rd Avenue (C-2) - A request for a special use permit for an 

outdoor service area to be similar and compatible to the uses existing within the 
premises, submitted by The Clubhouse.  (Deferred to meeting of November 14, 
2013) 

 
 b. Case 13-063; 3204 Bear Tooth Court (I-2) - A request for a variance to reduce the 

required side yard setback from 10 feet to 6 feet to allow for a building addition, 
submitted by David Deuth. 

 
 
  
 



 
 
The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this 
meeting and as such may not include the entirety of each statement made.  The minutes of each meeting do not become official 
until approved at the next board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
SEPTEMBER 12, 2013 

5:00 P.M. 
 
Voelliger called the meeting to order at 5:00 p.m. 
 
Item 1.  Roll Call 
 
PRESENT: Falk, Johnson, Voelliger  
ABSENT: Gallagher, Spranger 
STAFF: Fuhrman, Soenksen 
 
Item 2.  Review of Board Procedures. 
 
Item 3. The Board to review and approve the minutes of the meeting of August 8, 2013. 
 

On motion by Falk, seconded by Johnson, that the minutes of the meeting of 
August 8, 2013 be approved as submitted. 
 

 ALL AYES 
 

Motion carried. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
a. Case 13-052; 6150 Buckskin Trail (R-1) - A request for a variance to reduce the required 

setback for a swimming pool from 10 feet to 6 feet, submitted by David and Kelly Elg. 
 
Voelliger asked if there was an affidavit of publication.  Soenksen stated that notice of public 
hearing had been received.  Notice and affidavit of publication are Annex #2 to these minutes. 
 
Soenksen reviewed the staff report.  Staff report is Annex #3 to these minutes.  
 
Voelliger asked if there was anyone present wishing to speak in favor of the request. 
 
David Elg, the applicant, explained that when he purchased his home he had not been made 
aware of the setback requirements regarding swimming pools.  He indicated that he would like 
to locate the pool such that there is room to walk completely around it. 
 
Johnson asked if a variance had ever been granted for a swimming pool for a similar reason.  
Soenksen explained that a variance was granted to allow a swimming pool on Tenplus Street 
which encroached into the setback but that the property in question had a much steeper grade 
change.  Soenksen added that the 10-foot setback requirement for swimming pools is only for 
the R-1 district.  Johnson commented that the additional requirement is in place for a reason.   
 
Voelliger asked how far the pool deck would be from the existing deck.  Elg explained that it 
would be 6 feet from the deck and would be equidistant from the deck and property line.  He 
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indicated that there is a landscaped berm on his neighbor's property line and added that he 
plans to install additional plantings in his yard.  Elg indicated that because of the layout of the 
two properties any perceived intrusion caused by the proposed pool would be very minimal. 
 
Voelliger asked if the pool could possible be located a few feet to the north.  Elg explained that 
the pool contractor had indicated that because of the contour of the lot, it would be preferable 
to place the pool as far south as possible. 
 
A brief discussion was held regarding the width and location of the proposed concrete apron.  
Johnson commented that the concrete deck could be poured to the property line. 
 
Johnson stated that in her opinion even though the proposed pool would have no impact on 
the neighbor, approving the request would set a negative precedent.   
 
Voelliger asked if the applicant's neighbor is aware of the proposed variance request.  Elg 
confirmed this, indicating that no objection had been expressed. 
 
Jonson stated that she does not believe that the applicant has established a hardship which 
would justify granting the request.  She added that there is sufficient room to place the pool 
nearer the patio to the north.  Elg explained that a previous owner had installed the patio and 
that he had considered placing the pool on the flatter portion of the lot to the north but had 
been told that because the lot is on a corner the setback requirements would preclude it.  
Johnson explained that the setback requirements would not apply to an accessory structure, 
adding that the applicant could place the pool further to the north. 
 
Falk stated that the additional expense of excavation does not constitute a hardship and 
concurred with Johnson that granting the request would set a negative precedent. 
 
There being no one else present wishing to speak in favor of or in opposition to the request, 
Voelliger closed the public hearing. 
 

On motion by Johnson, seconded by Falk, that a variance to reduce the required 
setback for a swimming pool from 10 feet to 6 feet be denied in accordance with 
the Decision and Order. 

 
ALL AYES 

 
Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
b. Case 13-053; 2501 - 53rd Avenue (C-2) - A request for a special use permit for an outdoor 

service area to be similar and compatible to the uses existing within the premises, 
submitted by The Clubhouse.  (Deferred) 

 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:15 p.m. 
 
These minutes and annexes approved       
            
      John Soenksen, City Planner    



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 
October 10, 2013 
 
Staff Report 
 
Case No. 13-063 
Location:  3204 Bear Tooth Court 
Applicant:  David Deuth 
Zoning Designation:  I-2, General Industrial District 
Request:  Variance to reduce the required side yard setback from 10 feet to 6 feet to 
allow for a building addition. 
 
Background Information and Facts 
The request involves the first building on the west side of Bear Tooth Court when 
entering the industrial park from State Street (see Attachment A – Location Map).  The 
applicant is requesting permission to place a 14-foot by 40-foot addition on the 
northeast corner of the existing building (see Attachment B – Plot Plan). 
 
Staff Analysis 
This facility was converted into a crematory approximately two years ago.  The facility 
incorporates many high technology features that ensure a very clean operation as a 
modern crematory.  As a result, the entirety of the existing floor space is being utilized.  
The owner has an urgent need for a “secure cool storage area” to be added to the 
existing structure.  Because the existing building has an in-floor heating system which 
precludes the installation of a cool storage area, a new addition must be built to 
accomplish the project. 
 
Because of the current internal layout of the building, the northeast corner is the only 
practical location for the addition. 
 
The applicant is in the process of acquiring an additional 10-foot wide strip of land on 
the north side of the lot to provide additional room for the proposed addition (see 
Attachment C – Property Line Illustration).  Recently the neighbor received approval for 
a site development plan for the adjacent lot.  The applicant has been working closely 
with the adjacent owner/developer to ensure that, if approved, the addition will in no 
way interfere with that newly-approved site development plan (see Attachment D – 
Adjoining Site Development Plan). 
 
If approved, the new addition will not extend any further north than does the existing 
electrical transformer pad on the north side of the building.  If allowed, the new 
addition will be 30 feet from the new building to be built on the adjacent property and 
approximately 13 feet away from the parking lot. 
 



The variance request is for a 4-foot encroachment into the required setback.  The 
applicant is asking the Board to consider all of the above facts and analysis as a hardship 
to allow the requested variance. 
 
Staff Recommendation 
If approved, staff recommends that any approval be conditioned upon the successful 
acquisition of the 10-foot strip of land to be added on the north side of the applicant's 
lot. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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